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Interior.
ACTIOSt Final rule.

SUMMARV The Servicedetermines
Solanwndiymophiurn (Erubia) tobean
endangeredspeciespursuantto the
EndangeredSpeciesAct (Act) of 1973,
as amended.Solanumdrymophilumis
now limited to the lower niontane region
of southeasternPuerto Rico. Thespecies
is affected by housingconstructionand
deliberate eradication. This final rule
will implement the Federal protection
and recovery provisions afforded by the
Act for Solonurn dryrnophilum.

EFFECTIVE DATE: September26. 1988.
AOORESSE& Thecompletefile for this
rule is available for inspection,by
appointment, duringnormalbusiness
hoursat theCaribbeanField Office,U.S.
FishandWildlife Service.P.O.Box 481,
Boqueron, Puerto Rico 00622andat the
Service’sSoutheastRegionalOffice,
Suite 1282,75SpringStreetSW.,
Atlanta, Georgia30303.

FOR FURTNER INFORMATiON CONTACT
Ms. SusanSilander at the Caribbean
Field Office address(809/851—7297)or
Mr. Tom Turnipseedat the Atlanta
Regional Office address(404/331—3583
or FTS242—3583).
SUPPLEMENTARY INFORMATION:

Background

Solonurn dryrnophilum was first
collectedin 1885by PaulSintenisin the
Sierrade Cayey,a rangeof foothills
extendingto the southeastfrom the
Central Cordillera of PuertoRico. The
specieswaslaterfoundat several
scatteredlocationsin thesemountains
and to the northeastin the Sierrade
Naguabo.In the 1950’s,R.O. Woodbury
found the speciesnearLares,atown in
the lower mountains of westernPuerto
Rico (Vivaldi and Woodbury1981).The
specieshas neverbeenobserved
betweenthesewidely disjunctlocations.
Sinceits discovery,Solarnirn
dryrnophilumhasbeenextirpated from
all known sitesexcept one in the Sierra
de Cayey, where approximately 200
plants survive.

Solanurndrymophilumis a tall
evergreenshrub occasionallyreaching
18 feet(5.5meters) in height, sometimes
having a single stem, but often
branching from the base.Young twigs,
leaves,and flowers are coveredwith
whitish, star-shapedhairs, and the
leavesand inflorescenceare alsoarmed
with numerous yellowish,stiff spines
nearly one-halfinch (1.25centimeters)in
length. The leavesarealternate,
lanceolateto oblanceolate,with entire
margins. Thebisexual flowersarewhite,
fan-shaped,andbornein subterminal

racemes.The fruits areround,shiny-
blackberriesone-quarter inch (6 to 8
millimeters) in diameter.The speciesis
endemicto evergreenforests on
volcanic soilsfrom1000 to 3000 feet (300
to 900meters)in elevation.The site
where the single population remains is
an areaof volcanicoutcrops known as
LasTakesde Cayey.This siteis at an
elevationof 2760feet (844)meters).
where thereis a mosaicof pasture,
remnantsof native evergreenforest in
draws andonhilltops, and several
cleared homesites.

Althoughthe extensivedeforestation
of the region hascausedthelossof
knownSolariumdiymophilum
populations and probably countless
others, it is not certain that the actualor
potential rangeand abundanceof the
specieswasin thepast. It is possible
that it was onceat least locally common
in manyparts of easternPuertoRico,
and may have alsobeennumerousin
the westernmountains.The lossof
plants to land clearing and deliberate
eradication hasbeendocumentedin the
Cayeyarea(Vivaldi and Woodbury
1981). Solanumdrymophilurnwas
recommendedfor Federal listing by the
Smithsonian Institution (Ayensu and
DeFilipps 1978).The specieswas
included among the plants being
consideredas endangeredor threatened
speciesby the Fish andWildlife Service,
as published in the Federal Register(45
FR 82480)datedDecember15, 1980. The
specieswas designatedcategory 1
(speciesfor which the Servicehas
substantial information supporting the
appropriatenessof proposing to list
them as endangeredor threatened)and
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wasretainedin category1 in the
November28, 1983,update(48FR 53640)
of the 1980notice,andtheSeptember27,
1985, revisednotice (50FR 39526).

In anoticepublishedin theFederal
Registeron February15, 1983 (48FR
6752), theServicereportedtheearlier
acceptanceof thenewtaxain the
Smithsonian’s1978 book asunder
petitionwithin thecontextof section
4(b)(3)(A)of theAct, asamendedin
1982.The Servicemadesubsequent
petitionfindings in Octoberof 1983,
1984,1985, 1986, and1987 that listing
So/anurn drymophilumwaswarranted
butprecludedby otherpendinglisting
actions,in accordancewith section
4(b)(311B)(iii) of theAct. TheService
proposedlistingSo/anurn drymophilum
asendangeredon November19, 1987 (52
FR 44580—44583).

Summaryof Commentsand
Recommendations

In theNovember19, 1987,proposed
rule andassociatednotifications,all
interestedpartieswere requestedto
submitfactualreportsor information
that might contributeto thedevelopment
of afinal rule. Appropriateagenciesof
theCommonwealthof PuertoRico,
Federalagencies,scientific
organizations,andotherinterested
partieswerecontactedandrequestedto
comment.A newspapernoticeinviting
generalpublic commentwaspublished
in theSanJuanStaronDecember9,
1987.Fourlettersof commentwere
receivedandarediscussedbelow.A
publichearingwasneitherrequested
norheld.

Commentswerereceivedfrom the
Secretaryof thePuertoRicoDepartment
of NaturalResources,theEnvironmental
ProtectionAgency, U.S. ForestService,
anda privatecitizen,Victor Balbin.

TheSecretaryof thePuertoRico
Departmentof NaturalResources
supportedtheproposedlisting of
Solonurn drymophilumstatingthat the
Departmentis awareof thespecies’
limited distributionandis keepinga
closewatchon activities thatmight
jeopardizesurvival andrecovery.
Administratorsof theEnvironmental
ProtectionAgencyandthe U.S. Forest
Servicestatedthat they knewof no
ongoingorproposedactionsthatwould
impactthespeciesandthat theyhadno
information onits status.A private
citizen, Victor Balbin, wrote in support
of the listing of So/anurn dryrnophilurn.

Summaryof FactorsAffecting the
Species

After a thoroughreviewand
considerationof all information
available,the Servicehasdetermined
that Solanurn drymophilumshouldbe

classifiedasanendangeredspecies.
Proceduresfoundat section4(a)(1)of
theEndangeredSpeciesAct (16 U.S.C.
1531et seq.)andregulations(50 CFR
Part424) promulgatedto implementthe
listingprovisionsof theAct setforth the
proceduresfor addingspeciesto the
Federallists.A speciesmaybe
determinedto be anendangeredor
threatenedspeciesdueto oneormoreof
the five factorsdescribedinsection
4(a)(1).Thesefactorsandtheir
applicationto Solanumdryrnophilum
Schulz(erubia)areas follows:

A. Thepresentor threatened
destruction,modification,or curtailment
of itshabitator range.Modification of
habitatanddirectdestructionof plants
appearto havebeen,andcontinueto be,
significantfactorsreducingthenumbers
of Solonurn dryrnophilurn. Of four
populationsdocumentedby the
collectionof specfmens.only oneis
knowto survive.All of the
approximately200known individualsat
the remainingsiteoccuron privateland;
mostarewithin a pasturesurroundedby
lots thatarebeingdevelopedfor private
homesandanadjacentcommunications
facility operatedby thePuertoRico
TelephoneCompany.It is likely that
deforestationprior to creationof
pasturelandsdestroyedmanyplantsat
this andothersitesin theRegion.
However,it is alsopossiblethat,given
this species’ability to recolonize
disturbedsites,newplantsbecame
establishedwithin thesepastures,and
weresubsequentlyeradicatedbecause
of theirperceivedthreatto livestock.

B. Overutilizationfor commercial,
recreational,scientific,or education
purposes.Taking for thesepurposeshas
notbeena documentedfactor in the
declineof this species.

C. Diseaseorpredation.Diseaseand
predationhavenotbeendocumentedas
factors in thedeclineof this species.

D. Theinadequacyofexisting
regulatorymechanisms.The
Commonwealthof PuertoRicohas
adopteda regulationthat recognizesand
providesprotectionfor certain
Commonwealthlistedspecies.However,
Solanurn drymophilumis notyet on the
Commonwealthlist. Federallisting
wouldprovideinterimprotectionand,if
thespeciesis ultimatelyplacedon the
Commonwealthlist, enhanceits
protectionandpossibilitiesfor funding
neededresearch.

E. Othernatural or manmadefactors
affectingits continuedexistence.The
mostimportantfactoraffectingthis
species’continuedsurvival is its
restricteddistribution,with
approximately200plantsknown to
inhabit afive-acreareathat is subjectto
commercialdevelopment.Continued

cuttingof theplantsto alleviate
perceivedthreatsto livestockmaynot
drive the speciesto extinction,but
intensiveland alterationat theonly
knownpopulationsite could leadto that
result.Thespeciesis well-adaptedto
low levelsof disturbance,andreadily
reseedsopenareas.However,total land
clearance,asis beingpracticedon
surroundinglands,would eliminate
potentialsourcesof seed.

It hasbeenreported(Vivaldi and
Woodbury1981)that this speciesis
viewedas a pestand is cutwhenever
encounteredin the fields.So/anurn
dryrnophilurn is extremelyspiny,and in
somecasesthe concernfor injury to
livestockmaybe justified. Nevertheless,
matureplantsbecomeprogressivelyless
spiny, and the foliageis generallyoutof
thereachof mostbrowsers.Only the
youngplantsarereadily accessibleto
animals,and thesewereobservedto be
quitenumerousin theremainingpasture
supportingmostof theknown
population.Thus,eitherthespecies
reproducesmorerapidly thatit canbe
cut, or thereis now lessconcern
regardingits threatto animals.

TheServicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,andfuturethreatsfacedby this
speciesinmaking thisdetermination.
Basedon this evaluation,thepreferred
actionis to list Solanumdrymophilum
as endangered.Althoughthespecies
seemsto produceviableseedingood
quantity,andmayonly require
protectionfrom landclearingand
deliberatecuttingto surviveand
increaseits numbersin theCayeyarea,
only this singlepopulationandlimited
areaof occurrenceareknow.Therefore,
endangeredratherthanthreatened
statu8seemsan accurateassessmentof
thespecies’condition.Thereasonsfor
notproposingcritical habitatfor this
speciesarediscussedbelowin the
“Critical Habitat”section.

Critical Habitat

Section4(a)(3)of theAct, as amended,
requiresthat to themaximumextent
prudentanddeterminable,theSecretary
designateanyhabitatof a specieswhich
is consideredto becritical habitatat the
time the speciesis determinedto be
endangeredor threatened.TheService
finds thatdesignationof critical habitat
is notprudentfor this speciesat this
time. The numberof individuals of
Solariumdryrnophilum is sufficiently
small that vandalismcouldseriously
affectthesurvivalof thespecies.
Publicationof critical habitat
descriptionsandmapsin theFederal
Registerwould increasethe likelihood
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of suchactivities.TheServicebelieves
thatFederalinvolvementin the areas
wherethis plantoccurscanbeidentified
without thedesignationof critical
habitat.All involvedpartiesand
landownershaveor will benotifiedof
the locationandimportanceof
protectingthis species’habitat,
Protectionof this species’habitatwill
also be addressedthroughthe recovery
processandthroughthesection7
jeopardystandard.Therefore,it would
notbeprudentto determinecritical
habitatfor Solarium drymophilumat this
time.

AvailableConservationMeasures

Conservationmeasuresprovidedto
specieslisted asendangeredor
threatenedundertheEndangered
SpeciesAct include recognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresultsin
conservationactionsby Federal,
Commonwealth,andprivateagencies,
groups,and individuals.The
EndangeredSpeciesAct providesfor
possibleland acquisitionand
cooperationwith the Commonwealth
andrequiresthatrecoveryactionsbe
carriedout for all listedspecies.Such
actionsareinitiatedby theService
following listing. Theprotectionrequired
of Federalagenciesand theprohibitions
againsttakingarediscussed,in part,
below.

Section7(a) of the Act, asamended,
requiresFederalagenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedas endangered
or threatenedandwith respecttoits
critical habitat,if anyis being
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodified at 50 CFRPart
402. Section7(a)(2)requiresFederal
agenciesto ensurethatactivities they
authorize,fund,or carryoutarenot
likely to jeopardizethecontinued
existenceof sucha speciesor to destroy
or adverslymodify its critical habitat.If

a Federalactionmay affecta listed
speciesor its critloal habitat,the
responsibleFederalagencymustenter
into formalconsultationwith the
Service.No critical habitat is being
proposedfor Solarium dryrnophilum,as
discussedabove.Federalinvolvementis
not expectedwherethespeciesis
known to occur.

The Act andits implementing
regulationsfoundat 50CFR 17.71and
17.72setforth aseriesof generaltrade
prohibitionsandexceptionsthat apply
to all endangeredplants.All trade
prohibitionsof section9(a)(2)of the Act,
implementedby 50 CFR 17.61,would
apply.Theseprohibitions,in partmake
it illegal for anypersonsubjectto the
jurisdiction of theUnitedStatesto
import or exportanyendangeredplant,
transportit in interstateorforeign
commercein thecourseof a commercial
activity, sell oroffer it for salein
interstateor foreigncommerce,or to
removeit from areasunderFederal
jurisdictionandreduceit to possession.
Certainexceptionscanapply to agents
of theServiceandCommonwealth
conservationagencies.TheAct and50
CFR17.72and17.63alsoprovide for the
issuanceof permitsto carryout
otherwiseprohibitedactivitiesInvolving
endangeredspeciesundercertain
circumstances.It is anticipatedthat few
tradepermits forSolariumdrymophilum
will everbe soughtor issuedsincethe
speciesis notknown to bein cultivation
andis uncommonin thewild. Requests
for copiesof theregulationson plants
andinquiriesregardingthemmaybe
addressedto theOffice of Management
Authority, P.O.Box 27329,U.S.Fishand
Wildlife Service,Washington,DC
20038—7329(202/343—4955).

NationalEnvironmentalPolicy Act
TheFishandWildlife Servicehas

determinedthat anEnvironmental
Assessment,asdefinedunderthe
authorityof theNationalEnvironmental
Policy Act of 1969.neednotbe prepared
in connectionwith regulationsadopted
pursuantto section4(a) of the

EndangeredSpeciesAct of 1974.as
amended.A noticeoutlining the
Service’sreasonsfor this determination
waspublishedin theFederalRegisteron
October25, 1983 (48FR 49244).
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List of Subjects in 50 CFR Part17

Endangeredandthreatenedwildlife,
Fish,Marine mammals,Plants
(agriculture).

RegulationPromulgation

Accordingly, Part17, SubchapterB of
ChapterI, TItle 50 of theCodeof Federal
Regulations,Is amendedassetforth
below:

PART 17—EAMENDEDI

1. Theauthoritycitation for Part17
continuesto readas follows:

Authority: Pub.L 93—205,87 Stat. 884: Pub.
L 94—359,90Stat.911; Pub.L 95-632,92 Stat.
3751; Pub.L 96—159, 93 Stat.1225;Pub.L. 97—
304,96Stat.1411 (16 U.S.C.1531 efseq.):Pub.
L. 99-625,100Stat.3500(1986). unless
otherwisenoted.

2. Amend § 17.12(h)by addingthe
following, in alphabeticalorderunder
Solanaceae,to theList of Endangered
andThreatenedPlants:

§ 17.12 Endangeredandthreatenad

(h) *

I
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S~s
Histoflc range Status When Usted ..CObCSI .Special

Scientificname Commonname

SoIanaceae—N~ghtshade family
Sotanum drymophikim Erubia U.S.A. (PR) E • 319 NA NA

Dated:August11, 1988.
SusanRecce,
ActingAssistantSecretaryfor Fishand
WildlifeandParks.
[FR Doc. 83—19467Filed 8—25—88; 8:45 am]
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